
  
 

 
 
 
 

 
 

 
 

 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 

 

       
 

      
     PLAN COMMUNICATION IS KEY 

Two recent events remind us about the importance 
of plan communication.  Plans subject to ERISA must 
be documented by a written plan document.  
Participants of the plan must be given a summary of 
that plan document, known as a summary plan 
description.  There are many other types of plan 
communications that are very important.  How these 
communications are delivered is equally important.  
 
The Department of Labor (DOL) allows the use of 
modern technology, such as electronic distribution, 
for distributing plan communications but only if the 
method of delivery results in actual receipt of the 
documents by plan participants (these requirements 
are set forth in 29 CFR 2520.104b-1(c)). It should 
be noted that the requirements for electronic 
distribution are far more onerous if the individual 
does not have regular employment-based access to 
the employer’s system.  In a recent DOL fiduciary 
webinar, the DOL underscored the importance of 
distinguishing between furnishing the document, 
which is what ERISA requires, and simply making it 
available.   
 
Similarly, a recent court decision (Thomas v. 
CIGNA Group Ins., 2015 WL 893534, E.D.N.Y. 
2015) highlights this point.  The question in this 
matter related to posting a document on a 
company’s intranet.  According to this court, as 
bolstered by the DOL, posting a document on an 
intranet, while perfectly permissible, does not satisfy 
the distribution obligation.  The obligation to 
distribute the document requires the document be 
actually furnished.   
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A document can be furnished electronically to 
plan participants in several ways.  For 
example, the document could be e-mailed; the 
document could be attached to an e-mail; or a 
link to the document could be included in an 
e-mail; however, in all instances, with 
appropriate explanation of the importance of 
the document and how to access it.   
 
Again, posting a document on an intranet is 
fine as an additional method of 
communication; but it, in and of itself, does 
not satisfy the obligation to furnish the 
document. 
 

ANNUAL FEE DISCLOSURE TIMING 
CLARIFIED 

For several years now, plan sponsors of 
participant-directed account plans, such as 
401(k) plans and 403(b) plans subject to 
ERISA, have been required to disclose certain 
plan information to plan participants. 
Specifically, participants must be provided 
plan-related information on an annual basis 
prior to an individual’s ability to make an 
investment. In addition, plan sponsors must 
also provide investment-related information to 
plan participants that identifies performance 
and benchmarking data together with fees and 
expenses in comparative format.   
 
There are two types of participant level fee 
disclosures: one is an annual disclosure and 
one is a quarterly disclosure.  With regard to 
the annual disclosure requirement, the DOL’s 
Employee Benefit Security Administration 
recently modified the timing of the annual 
disclosure to permit up to 2-month grace 
period to furnish the disclosure.  Annual 
disclosures must be provided at least once in 
any 14-month period, without regard to 
whether the plan operates on a calendar-year 
or fiscal-year basis.    
 
This rule takes effect on June 17, 2015. 
 
 

MYRA PROGRAM: WEBSITE TOOLS FOR 
EMPLOYERS 

The Treasury Department was charged to 
develop a new Roth IRA-type plan option for 
employers of any size who do not currently 
offer a retirement plan.  This “myRA” program 
allows an employer to set up a payroll direct 
deposit process wherein participating 
employees make contributions to their myRA 
accounts (see article from January’s Benefit 
Beat, Are Employers Required to Offer 
Retirement Plans?).  Recently, the Treasury 
Department posted additional employer 
resources for employee communications and 
tools for setting up the program including an 
employer guide, posters, brochures, internet 
banners, FAQs and other tools. For additional 
information, visit the myRA website 
(https://myra.treasury.gov/employers/). 
 

EXPIRATION DATE OF FMLA FORMS 
EXTENDED AGAIN 

As mentioned in last month’s Benefit Beat, 
the expiration date of several model Family 
and Medical Leave Act (FMLA) forms had been 
revised to display an expiration date of March 
31, 2015.  The DOL has again extended the 
expiration date on these FMLA forms to April 
30, 2015.  While there has not been any 
change in the content of these forms, 
employers are encouraged to use these 
updated versions until further notice: 
 WH-380-E Certification of Health Care 

Provider for Employee’s Serious Health 
Condition 

 WH-380-F Certification of Health Care 
Provider for Family Member’s Serious 
Health Condition 

 WH-381 Notice of Eligibility and Rights & 
Responsibilities 

 WH-382 Designation Notice 
 WH-384 Certification of Qualifying 

Exigency For Military Family Leave 
 WH-385 Certification for Serious Injury or 

Illness of Current Servicemember for 
Military Family Leave 

 WH-385-V Certification for Serious Injury 
or Illness of a Veteran for Military 
Caregiver Leave 
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UPDATED IRS PUBLICATION 969 
A 2014 edition of the IRS’ Publication 969. 
Health Savings Accounts and Other Tax-
Favored Health Plans has been released.   
While there have been few substantive 
changes made to the 2014 edition, this 
publication may be helpful to individuals who 
have a health savings account, a flexible 
medical spending account, a medical savings 
account, or a health reimbursement 
arrangement.   
 

SAN FRANCISCO HCSO: 2014 EMPLOYER 
ANNUAL REPORTING FORM DUE APRIL 30TH 

AND HCSO AMENDMENT REMINDERS 
As a follow-up to our February Benefit Beat 
article (San Francisco’s HCSO Annual 
Reporting Updates), the 2014 Employer 
Annual Reporting Form and related 
instructions are now available on the Office of 
Labor Standards Enforcement (OLSE) 
website.  This Form is to be completed by 
employers subject to San Francisco’s Health 
Care Security Ordinance (HCSO) who are 
required to annually report their health care 
expenditures. A business is covered by the 
HCSO if it engages in business within the City 
and employs 20 or more employees per week. 
Nonprofit employers with fewer than 50 
employees, and small employers with fewer 
than 20 employees, are exempt from the HCSO.  
The 2014 reporting form has been updated to 
reflect the requirements for excepted benefits 
health reimbursement arrangements (HRAs).  
 
The deadline for submitting the Annual 
Reporting Form is April 30, 2015. Employers 
who fail to submit an annual report on time 
may be subject to penalties of $500 for each 
quarter that the violation occurs. 
 
In addition, for 2015, at least 60% of the 
required health care expenditures for each 
covered employee must be irrevocable. These 
irrevocable expenditures must be made within 
30 days of the end of the calendar quarter. 
Expenditures for the first quarter of 2015 are 
due by April 30, 2015. 
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The information contained in this Benefit Beat is not 
intended to be legal, accounting, or other professional 
advice, nor are these comments directed to specific 
situations. This information is provided as general 

guidance and may be affected by changes in law or 
regulation. This information is not intended to replace or 

substitute for accounting or other professional advice. You 
must consult your own attorney or tax advisor for 
assistance in specific situations. This information is 

provided as-is, with no warranties of any kind. CBIZ shall 
not be liable for any damages whatsoever in connection 

with its use and assumes no obligation to inform the 
reader of any changes in laws or other factors that could 

affect the information contained herein.  
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