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IRS clarified that client meals will still be 50% deductible so 
long as the taxpayer is present during the furnishing of the 
food or beverage and the meal is billed separately from any 
entertainment expense.

Deferral Election for Stock Compensation

The TCJA permits an individual to make a Section 83(i) 
election to defer income recognition resulting from stock 
compensation vesting when the restricted stock units are 
offered by the employer to at least 80% of employees. Late 
2018 guidance clarifies that the 80% test applies on a year-
by-year basis and is calculated by dividing the number of 
employees who receive the stock compensation by the total 
number of individuals employed at any time during the year. 
Businesses may want to redefine eligibility criteria so they 
can bunch recipients to meet the 80% test.

Work with Your Tax Provider

The above are only a few of the post-TCJA changes to 
the tax reform law. An experienced tax provider may be able 
to provide a more comprehensive view of the other post-
issuance changes that have been released or that remain 
under discussion. 

BY NATE SMITH

With more than 150 tax provisions changed by the Tax 
Cuts and Jobs Act (TCJA), there were bound to be 
questions. Throughout the tax reform law’s first year 

and into 2019, the IRS published guidance for several key 
areas of the new law. Following are some clarifications to the 
TCJA that could affect your tax planning. 

Qualified Opportunity Zones

The Qualified Opportunity Zone (QOZ) program offers an 
opportunity for all types of investors to defer or potentially 
eliminate the capital gains tax on qualifying investments. 
Proceeds from the sale of any existing investment that are 
reinvested into a Qualified Opportunity fund or into other 
qualified business property located in a QOZ are eligible for 
the program’s incentives. Although QOZs are currently slated 
to lose their designation after Dec. 31, 2028, new guidance 
clarifies that QOZ investments can be made as late as June 29, 
2027 and still benefit from the program’s capital gains deferral 
and the 100% post-acquisition capital gains tax exclusion 
for qualifying investments held at least 10 years. Proposed 
guidance also clarifies that qualifying businesses with leased 
property may be eligible for the program’s benefits.

Qualified Business Income Deductions

In January 2019, the IRS published final regulations on the 
qualified business income deduction under Internal Revenue 
Code Section 199A. This pass-through entity deduction permits 
business owners (other than owners of a specified service 
trade or business) to take up to a 20% deduction against their 
qualified business income. Post-TCJA-issuance rules clarify 
aggregation rules and the calculation of unadjusted basis after 
acquisition of business property. Owners of certain franchisors, 
assisted living facilities, personal staffing firms, pharmacies 
and rental real estate enterprises qualify for the deduction. The 
final regulations also include additional guidance for passive 
business owners and trusts. 

Client Meals Tax Deduction

Most business-related entertainment expenses lost 
their 50% deductibility under the TCJA. In October 2018, the 
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